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PART 1000—DISCLOSURE OF 
RECORDS AND INFORMATION 

EFFECTIVE DATE NOTE: At 72 FR 66041, Nov. 
27, 2007, Chapter X was removed in its en-
tirety, effective January 30, 2008. 

FREEDOM OF INFORMATION ACT 
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AUTHORITY: Public Law 108–408; 5 U.S.C. 552 
et seq. 

SOURCE: 72 FR 17789, Apr. 10, 2007, unless 
otherwised noted. 

FREEDOM OF INFORMATION ACT 

§ 1000.1 Definitions. 
Agency means Agency as defined in 5 

U.S.C. 552(f)(1). The Privacy and Civil 
Liberties Oversight Board shall not be 
considered as an agency for any other 
purpose, except as referred to in this 
Regulation, and for Freedom of Infor-
mation Act (FOIA) purposes. 

Board or PCLOB means the Privacy 
and Civil Liberties Oversight Board. 

Calendar Days means all days, includ-
ing Saturday, Sunday, or Federal holi-
days. 

Commercial Use Request refers to a re-
quest from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requestor or the 
person on whose behalf the request is 
made. 

Compelling need means that a failure 
to obtain requested Records on an ex-
pedited basis under this paragraph 
could reasonably be expected to pose 
an imminent threat to the life or phys-
ical safety of an individual; or with re-
spect to a request made by a person 
primarily engaged in disseminating in-
formation, an urgency to inform the 
public concerning actual or alleged 
Federal Government activity. 

Computer search means the actual di-
rect cost of providing the service. This 
will include the cost of operating the 
central processing unit for that portion 
of operating time that is directly at-
tributable to Searching for potentially 
responsive records to a FOIA request 
and the portion of the salary of the op-
erators/programmers attributable to 
the search. 

Days means ‘‘work days’’ not includ-
ing Saturday, Sunday, Federal holi-
days, or other days the Board is closed. 

Direct costs means those expenditures 
that the Board actually incurs in 
searching for and duplicating (and in 
the case of commercial requestors, re-
viewing) documents to respond to a 
FOIA request. Direct costs include, for 
example, the salary of the employee 
performing work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space and 
heating or lighting the facility in 
which the Records are stored. 

Duplication means the making of a 
copy of a document, or of the informa-
tion contained in it, necessary to re-
spond to a FOIA request. Such copies 
can take the form of paper, microform, 
audiovisual materials, or electronic 
Records (e.g., magnetic tape or disk), 
among others. 

Educational institution refers to a pre-
school, a public or private elementary 
or secondary school, an institution of 
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional 
education, or an institution of voca-
tional education that operates a pro-
gram or programs of scholarly re-
search. 

FOIA means the Freedom of Informa-
tion Act (5 U.S.C. 552). 

Head of the agency means the Chair-
man of the Privacy and Civil Liberties 
Oversight Board or the Chairman’s des-
ignee. 

Non-commercial scientific institution re-
fers to an institution that is not oper-
ated on a commercial basis, and that is 
operated solely for the purpose of con-
ducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 
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Record means a record as defined in 5 
U.S.C. 552(f)(2). A Record must exist 
and be in the Board’s custody and con-
trol at the time of the request to be 
considered subject to this part and 
FOIA. 

Representative of the news media refers 
to any person actively gathering news 
for an entity that is organized and op-
erated to publish or broadcast news to 
the public. The term ‘‘news’’ means in-
formation that is about current events 
or that would be of current interest to 
the public. As traditional methods of 
news delivery evolve (e.g., electronic 
dissemination of newspapers through 
telecommunications services and Web 
sites), such media would be included in 
this category. In the case of freelance 
journalists, they may be regarded as 
working for a news organization if they 
can demonstrate a solid basis for ex-
pecting publication through that orga-
nization, even though they are not ac-
tually employed by it. 

Review means the process of exam-
ining documents located in response to 
a request that is for a commercial use 
to determine whether any portion of 
any document located is exempt from 
release or otherwise permitted to be 
withheld. It also includes processing 
any documents for disclosure (doing all 
that is necessary to excise them and 
otherwise prepare them for release). 
Review does not include time spent re-
solving general legal or policy issues 
regarding the application of exemp-
tions. 

Search means the process of looking 
for and retrieving records or informa-
tion responsive to a request. It includes 
page-by-page or line-by-line identifica-
tion of information within records and 
also includes reasonable efforts to lo-
cate and retrieve information from 
Records maintained in electronic form 
or format. 

§ 1000.2 Purpose. 

These regulations describe how the 
Board implements the requirements of 
the Freedom of Information Act, 5 
U.S.C. 552 et seq., and the procedures by 
which records may be obtained from 
the Board. Official records of the Board 
made available pursuant to FOIA shall 
be furnished to members of the public 

only pursuant to statute and as pre-
scribed in these regulations. 

§ 1000.3 Authority and functions of 
Board. 

The Board advises the President and 
other senior Executive Branch officials 
to ensure that concerns with respect to 
privacy and civil liberties are appro-
priately considered in the implementa-
tion of all laws, regulations, and Exec-
utive Branch policies related to efforts 
to protect the Nation against ter-
rorism. This includes advising on 
whether adequate guidelines, super-
vision, and oversight exist to protect 
these important legal rights of all 
Americans. The Board was established 
by the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Pub. L. 
No. 108–458). 

§ 1000.4 Other information. 
Additional information regarding the 

Board, including its members, organi-
zation, public statements, and relevant 
legislation, may be located on its Web 
site: http://www.privacyboard.gov. 

§ 1000.5 Public reference. 
(a) The Board will make available for 

public inspection a copy of all material 
required to be made public by 5 U.S.C. 
552(a)(2), including all documents pub-
lished by the Board in the FEDERAL 
REGISTER and currently in effect. This 
material will also be available on the 
Board’s Web site, http:// 
www.privacyboard.gov. 

(b) In order to view documents main-
tained pursuant to § 1000.5(a), members 
of the public should contact the Board 
at (202) 456–1240 or by e-mail at 
privacyboard@who.eop.gov. 

(c) The FOIA Officer shall also main-
tain a file open to the public, which 
shall contain copies of all grants or de-
nials of appeals by the Board. 

(d) The public may contact the 
Board’s Chief FOIA Officer and the 
Public Liaison by writing to the ad-
dress listed in § 1000.6(a) or by calling 
(202) 456–1240. 

§ 1000.6 How to request records. 
(a) A request for records pursuant to 

FOIA must be submitted in writing. An 
individual may submit a request via 
mail: FOIA Officer, Privacy and Civil 
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